
 
Matt Rogina 

Assistant Attorney General 
March 21, 2013  



Justice Louis Brandeis, circa 1916.  Courtesy 
of the Library of Congress website. 



 The Freedom of Information Act (FOIA) originally 
became effective on July 1, 1984.   
 

 Although various provisions of FOIA had been 
added or amended since its enactment, there was 
no comprehensive revision of the Act until 2010.   
 

 PA 96-542, effective January 1, 2010, revised FOIA 
to address numerous problems that had become 
apparent over the previous 25 years.   



 PA 96-542 also codified a non-judicial 
procedure for addressing issues concerning 
compliance with the Freedom of Information 
and Open Meetings Acts.  
 

 It did so by creating within the Attorney 
General’s office the Public Access Counselor, a 
position dedicated to resolving complaints 
without litigation.  



 “The General Assembly hereby declares that it 
is the public policy of the State of Illinois that 
access by all persons to public records 
promotes the transparency and accountability 
of public bodies at all levels of government.  
 

 It is a fundamental obligation of government to 
operate openly and provide public records as 
expediently and efficiently as possible in 
compliance with this Act.”   

 5 ILCS 140/1 
 



 All legislative, executive, administrative, or 
advisory bodies of the State  

 State universities and colleges  
 Counties  
 Townships  
 Cities  
 Villages  
 Incorporated towns  
 School districts  



 and… 
 
 All other municipal corporations, boards, 

bureaus, committees, or commissions of this 
State, and any subsidiary bodies of any of 
the foregoing including but not limited to 
committees and subcommittees thereof. 
 



Richard Nixon and Elvis Presley in the Oval Office, December 21,  
1970.  Courtesy of the National Archives website. 



Handwritten letter from Elvis Presley to 
Richard Nixon, undated.  Courtesy of the 

National Archives website.   

Letter from Richard Nixon to Elvis Presley, December 
31, 1970.  Courtesy of the National Archives website.   



 The definition of “public records” includes: 
 
 “[A]ll * * * documentary materials pertaining to 

the transaction of public business, regardless 
of physical form or characteristics, having been 
prepared by or for, or having been or being 
used by, received by, in the possession of, 
possessed or under the control of any public 
body.” 

 5 ILCS 140/2(c) 
  



If a public official sent or received 
communications on personal electronic devices 
during a meeting, those communications that 
pertain to the transaction of public business are 
public records subject to the requirements of 
FOIA. See Ill Att'y Gen. Pub. Acc. Op. No. 11-006, 
issued November 15, 2011. 
 



 FOIA does not require a public body to create 
records in order to respond to a FOIA request; 
rather a public body is required to make 
records within its possession or control 
available for inspection and copying.  
Workmann v. Illinois State Bd. of Educ., 229 Ill. 
App. 3d 459, 464 (2nd Dist. 1992).   
 



 During a very long and contentious City Council 
meeting on a controversial housing program, two 
Council members begin texting each other on their 
personal cell phones.  Several texts detail their 
thoughts and ideas about defunding the program. 
Shortly after, one Council member texts the 
following to other member: “I need a drink!” The 
two then text each other about which local hot spot 
to go after the meeting. The local newspaper 
FOIA’s the texts.  
 

 How should the City respond? 



 Release the texts that only relate to the housing 
program.  

 
 Release all the texts because all communications 

made during a public meeting are public records  
and the public has a right to know where the 
council members go drinking after meetings.  

 
  Withhold all the texts because the 

communications were sent on the private devices 
of the Council members. 

 
 



 “All records relating to 
the obligation, receipt, 
and use of public 
funds of the State, 
units of local 
government, and 
school districts are 
public records subject 
to inspection and 
copying by the public.” 

 5 ILCS 140/2.5 

 



 Section 2.10 (5 ILCS 140/2.10) (West 2010) 
mandates that "[c]ertified payroll records 
submitted to a public body under Section 
5(a)(2) of the Prevailing Wage Act are public 
records subject to inspection and copying in 
accordance with the provisions of this Act; 
except that contractors' employees' addresses, 
telephone numbers, and social security 
numbers must be redacted by the public body  

 prior to disclosure."  
 



 “All settlement agreements entered into 
by or on behalf of a public body are public 
records subject to inspection and copying 
by the public, provided that information 
exempt from disclosure under Section 7 of 
this Act may be redacted.” 5 ILCS 
140/2.20 
 

 



  
 “Presumption.  All records in the custody or 

possession of a public body are presumed to be 
open to inspection or copying.  Any public 
body that asserts that a record is exempt from 
disclosure has the burden of proving by clear 
and convincing evidence that it is exempt.”  

 5 ILCS 140/1.2 



    In writing, directed to the Public Body. 
    Oral requests may be honored.   
    Standard form may not be required. 
    Public Body may not require requester to 

 specify a purpose, except to determine 
 whether the request is for a commercial 
 purpose. 

   Forward immediately to FOIA officer. 
   See 5 ILCS 140/3(c) 
 



 A school board member submits a FOIA 
request to the School District for records that 
relate to a teacher that was the subject of an 
internal investigation.  The investigation is now 
closed and no discipline was imposed on the 
teacher. The FOIA Officer for the District 
denies the request solely on the grounds that 
the information will be used to embarrass the 
teacher.  
 

  Is this response proper under FOIA? 



 Yes, because the board member is being a 
snoop and using FOIA for a malicious purpose.  

 
 Yes, because FOIA does not allow public 

officials to seek information on other public 
officials.  

 
 No, because the District cannot withhold 

records solely based on the identity of the 
requester. 
 





  A public body must generally respond to a 
FOIA request within 5 business days after 
receipt of a written request.   
 

  The time for response may be extended for an 
additional 5 business days for one of seven 
reasons specified in the Act. 

 See 5 ILCS140/3 (d),(e) 
 



 
 If denying a request for public records, the 

public body shall notify the requester in writing 
of: 

  1. The decision to deny the request, 
 

 2. The reasons for the denial, including a 
detailed factual basis for the application of 
any exemption claimed, and 

 
 3. The names and titles or positions of each 

person responsible for the denial. 

  



  In addition, each notice of denial by a public 
 body shall:  

 
 1. Inform the requester of his or her right to seek 

 review by the Public Access Counselor,  
 
 2. Provide the address and phone number for  the 

 Public Access Counselor, and 
 
 3.  Inform the requester of his or her right to 

 judicial review under section 11 of FOIA.  
 



  Failure to respond to a request within the time 
permitted is considered a denial of the request. 
 

 A public body that fails to respond to a request 
within the time permitted but then provides copies 
of the requested public records may not impose a 
fee for those copies. 
 

 A public body that fails to respond to the request 
within the time permitted may not treat the request 
as unduly burdensome. 



 Always refer to the specific text of the pertinent 
exemption(s) in determining whether a 
record, or certain information contained in a 
record,  is exempted from disclosure.  

 
 A record that contains both exempt 

information and non-exempt information is not 
exempt from disclosure.   

 
 May elect to redact the exempt information, but  

must disclose the nonexempt information. 



  
 To enable public bodies to maintain certain types of 

sensitive public records confidentially, FOIA provides a 
number of exceptions to the requirement that public 
records be made available for public inspection.   
 

 The exemptions do not, however, prohibit the 
dissemination of information; rather, they merely 
authorize the withholding of information. 
o Roehrborn v. Lambert, 277 Ill. App. 3d 181, 186 (1st 

Dist. 1995), appeal denied, 166 Ill. 2d 554.   
 
 



 The exemptions can be categorized into 
the following six categories:  
 
 

 
 1.  Personal Privacy  

 
2.  Law Enforcement and Security 
 
3.  Educational Matters  
 
4.  Legal Proceedings  
 
5.  Internal Operations  
 
6.  Business and Finance 
 



   Information Prohibited from Disclosure 
by Federal or State Law, Rules or 

Regulations 
 

Exemption 7(1)(a) 



 Section 7(1)(a) of FOIA exempts from 
disclosure:   

 
 “Information specifically prohibited from 

disclosure by federal or State law or rules and 
regulations implementing federal or State law.”  

 5 ILCS 140/7(1)(a) 



  Section 7(1)(a) applies only when a law or rule 
implementing a law specifically prohibits the 
public body from releasing the information in 
question.   
 Better Government Ass’n v. Blagojevich, 899 N.E.2d 

382, 389 (4th Dist. 2008). 



 The Illinois Code of Criminal Procedure (court 
ordered overhears, grand jury materials) 
 

 The Illinois Juvenile  Court Act (records 
concerning the arrest of a minor) 
 

 The Illinois School Student Records Act 
(student records, parent/teacher 
communication) 
 

 The Personnel Records Review Act  
(evaluations of employees) 



 The Illinois School Student Records Act 
(student records, parent/teacher 
communication) 
 

 The Personnel Records Review Act  
(evaluations of employees) 

 
 The State Officials and Employees Ethics Act 

(records of any lawfully created State or local 
inspector general's office)  
 

 



Records under court seal that 
were obtained through court 
ordered overhears and records 
that reflect the contents of the 
overhears, are prohibited from 
disclosure pursuant to section 
108A-7 of the Criminal Code 
(725 ILCS 5/108A-7 (West 
2010).   See 2011 PAC 18365 
(Ill. Att'y Gen. PAC Req. Rev. Ltr. 
18365, issued May 16, 2012 , at 
5).    
 

J. Edgar Hoover, 1924.   
Courtesy of the FBI website; version date 2006.   



 
 The confidentiality provisions of the Juvenile 

Court Act are intended to safeguard the 
privacy of a juvenile who has been arrested 
and is the subject of a juvenile court 
proceeding, with the ultimate goal of 
rehabilitating that juvenile.  See Ill Att'y Gen. 
Pub. Acc. Op. No. 12-012, issued August 14, 
2012.    
 

 

http://www.google.com/imgres?q=danny+bonaduce&hl=en&sa=X&biw=1229&bih=799&tbm=isch&prmd=imvnso&tbnid=keVr43ZfQIvN0M:&imgrefurl=http://www.dailybubble.com/what-the-hell/fan-bites-danny-bonaduce&docid=b_L2LdkSsLTxeM&imgurl=http://www.dailybubble.com/wp-content/uploads/2012/10/danny_bonaduce.jpg&w=360&h=450&ei=GJx9UP74BsTvygHC0YD4Cg&zoom=1&iact=hc&vpx=854&vpy=263&dur=1692&hovh=251&hovw=201&tx=209&ty=290&sig=103685100502172552671&page=1&tbnh=141&tbnw=102&start=0&ndsp=29&ved=1t:429,r:7,s:20,i:222
http://www.google.com/imgres?q=danny+bonaduce&hl=en&sa=X&biw=1229&bih=799&tbm=isch&prmd=imvnso&tbnid=keVr43ZfQIvN0M:&imgrefurl=http://www.dailybubble.com/what-the-hell/fan-bites-danny-bonaduce&docid=b_L2LdkSsLTxeM&imgurl=http://www.dailybubble.com/wp-content/uploads/2012/10/danny_bonaduce.jpg&w=360&h=450&ei=GJx9UP74BsTvygHC0YD4Cg&zoom=1&iact=hc&vpx=854&vpy=263&dur=1692&hovh=251&hovw=201&tx=209&ty=290&sig=103685100502172552671&page=1&tbnh=141&tbnw=102&start=0&ndsp=29&ved=1t:429,r:7,s:20,i:222


 While a general request for information that 
contains protected health information would be 
exempt under the Health Insurance Portability 
and Accountability Act, a request that is made 
pursuant to FOIA would instead be governed 
by FOIA.  
 

 See  Abbott v. Texas Department of Mental 
Health & Mental Retardation, 212 S.W. 3d 648, 
653 (Tex. App. Ct. 2006). 
 



 The FOIA Officer for a Town gets a request for the 
personnel file of a police chief who was the subject 
of a sexual harassment lawsuit against the Town 
brought by a former employee. One year earlier, 
the Town entered into a settlement agreement with 
the  employee, which contains a confidentiality 
clause. The personnel file includes the Chief’s 
contract, salary information, evaluations, and the 
settlement agreement. 
 

  How should the FOIA Officer respond?  
 



 Deny everything, because its none of the 
public’s business and disclosure of the records 
would simply embarrass the Chief and the 
former employee.  

 
 Disclose everything except the evaluations and 

settlement agreement because the 
confidentiality clause prohibits the release of 
the agreement.  

 
 Disclose everything except the evaluations. 

 
 



 A protective order cannot be the legal basis to 
withhold a settlement agreement from 
disclosure.  

 
  Carbondale Convention Center, Inc. v. City of 

Carbondale, 245 Ill.App.3d 474, at 479 (5th Dist. 
1993).  
 



  
 

"Private Information" 
 

Exemption 7(1)(b) 
 



  “Private information” is exempt from 
 disclosure unless disclosure is required by 
 another provision of the Freedom of Information 
 Act, a State or federal law or a court order.   

  5 ILCS 140/7(1)(b)  



  Signatures 
Acknowledgement of service obligation signed by Elvis Presley, 

March 24, 1958.  Courtesy of the National Archives website.   



Biometric Identifiers  

Fingerprint form for Charles A. Lindbergh, September 2, 1948.  Courtesy of the 
National Archives website.   



Other unique identifiers include:  
 

o   Social Security Numbers 
o   Employee Identification Numbers 
o   Personal Financial Information 
o   Passwords or Other Access Codes 
o   Medical Records 
o   Home or Personal Telephone Numbers 
o   Personal Email Addresses 
  5 ILCS 140/2(c-5) 



  "Clearly Unwarranted Invasion of  
   Personal Privacy" 
 

 
Exemption 7(1)(c) 



  Section 7(1)(c) exempts “Personal information 
contained within public records, the disclosure 
of which would constitute a clearly unwarranted 
invasion of personal privacy, unless the 
disclosure is consented to in writing by the 
individual subjects of the information[.]”  

 5 ILCS 140/7(1)(c) 



  
-  Highly personal or objectionable to a 

reasonable person, and in which the  
 
-  Subject's right to privacy outweighs any 

legitimate public interest in obtaining the 
information.  



 “The disclosure of information that bears on the 
public duties of public employees and officials 
shall not be considered an invasion of personal 
privacy.”  

 5 ILCS 140/7(1)(c) 



Post-mortem photographs 
 

Katz v. National Archives & Records Administration, 862 F.Supp. 
476 (D.D.C. 1994), Ill Att'y Gen. Pub. Acc. Op. No. 10-003, 

issued October 22, 2010  

 Hanging of Benito Mussolini in Milan, Italy, on April 29, 1945.  Courtesy of 
wikipedia.com; version date 2011. 



 Records that document a death or are generated 
immediately prior to a death(videotapes, audiotapes),  
New York Times Co. v. National Aeronautics & Space 
Administration, 782 F.Supp. 628 (D.D.C. 1991)  



 Dates of birth 

 Victim names 

 Race 

 Resumes of unsuccessful applicants 

 Graphic descriptions of a violent crime 

 

 



 Names of suspects that were not arrested 
 

 Medical information from an emergency 
services report 

 
 Names of third-party individuals in a law 

enforcement report 
 

 Academic transcripts (if they are pre-
employment) 
 
 
 



Death Certificate 
Michael Jackson at the White House, May 14, 1984.  

Courtesy of wikipedia.com; version date 2012.   
Death certificate of Michael Jackson, released July 7, 
2009.  Courtesy of wikipedia.com; version date 2009.   



  Dollar amount deducted from all employee 
paychecks for union dues 
 

  Resumes, pending certificates, endorsements, 
applications for certificates and  endorsements 
and deficiency letters  

 
 Places of employment (outside employment) 

 
 

 
 
 



  Names of people issued a ticket, citation or 
notice to appear 

 
  Identifying information of an arrestee 

 
 Transcripts (if through a tuition 

reimbursement). 
 



 
  An individual’s age, gender, height and 

weight 
 

  Time cards, accrual sheets, vacation days, 
and the amount of sick time used 

 
  Information relating to a decedent 

 



Driver's license information 
Eleanor Roosevelt’s application to renew her driver’s license.  Courtesy of the National Archives website.   



 A school board member submits a FOIA 
request for records that relate to an internal 
investigation of a Superintendent that had an 
affair with another teacher, which resulted in 
that teacher getting a promotion. As a result of 
the affair, the Superintendent resigned. The 
FOIA Officer for the District denies the request 
on the grounds that the records are an invasion 
of privacy for the Superintendent.  
 

 Is this the proper response? 
 



  Yes, because it nobody’s business but the 
Superintendent and the teacher.  

 
 No, because the investigation relates to the 

public duties of the Superintendent and the 
public interest in disclosure outweighs the 
Superintendent’s privacy interest. 

 
 Yes, because the Superintendent resigned and 

is no longer an employee.  
  

 



 Exemptions That Specifically Apply 
 to Law Enforcement or Administrative 

Enforcement Proceedings 
 

 Exemptions Under 7(1)(d) 
 



Exempts information that  
  

• Interferes with a criminal or 
administrative investigation 
 
 

• Discloses the identity of an individual 
that provided information to a public 
body 
 

 



Exempts information that  
  

• Deprives an individual of a fair trial 
 
• Jeopardizes the life and safety of an 

individual 
 



Evidence from Leopold and Loeb case  

Certain pieces of evidence, 
such as lab test results, 
financial records, and other 
pertinent records could 
possibly taint a prospective 
jury.  2011 PAC 17636 (Ill. Att'y 
Gen. PAC Req. Rev. Ltr. 17636, 
issued April 3, 2012, at 2). 
 

Ransom note written by Leopold and Loeb, 1924.  Courtesy of wikipedia.com; version date 2007.   



 A police department receives a FOIA request 
for a videotape where a murder suspect 
confesses to the crime.   The prosecution is still 
pending, but the confession was recently ruled 
inadmissible.  In the FOIA request, the 
requester argues that since the videotape was 
played in open court and ruled on, it should 
now be made available to the public?  
 

  How should the OAG respond? 



A. Deny the request its entirety, explaining to the 
requester that regardless of the fact that the video 
was played in court, the release of the videotaped 
confession would deprive the defendant of a fair 
trial. 
 
B. Deny the request on the basis that it would be 
an invasion of privacy for the defendant.   
 
 
C. Release the videotape since the confession has 
been thrown out and has no bearing on the trial. 



Under section 2.15(a) of FOIA, 
police departments must make 
arrest reports public no later than 72 
hours after the arrest.   
5 ILCS 140/2/15(a). 



 
Arrest reports must include: 
 
(i) information that identifies the individual, 
including the name, age, address, and 
photograph, when and if available; 
 
(ii) information detailing any charges relating to 
the arrest; 
 
(iii) the time and location of the arrest; 
 



 
 
(iv) the name of the investigating or arresting law 
enforcement agency; 
 
(v) if the individual is incarcerated, the amount of 
any bail or bond; and 
 
 (vi) if the individual is incarcerated, the time and 
date that the individual was received into, 
discharged from, or transferred from the arresting 
agency's custody.  5 ILCS 140/2.15(a)(i)(ii)(iii)(iv), 
(v), (vi) 
 



Police report on Rosa Parks, Montgomery, Alabama, December 
1, 1955.  Courtesy of the National Archives website.   



Arrest photographs 
Jim Morrison in Tallahassee, Florida, on September 28, 1963. Courtesy of wikipedia.com; version date 2011.  Vladimir Lenin in St. 
Petersburg, Russia, in December 1895. Courtesy of wikipedia.com; version date 2010.  Bill Gates in Albuquerque, New Mexico, on 
December 13, 1977. Courtesy of wikipedia.com; version date 2012.   



 



 
 

Pre-Decisional, Deliberative Communication 
 
 

Exemption 7(1)(f) 
 



 Also exempted from disclosure under FOIA 
are: 

 
 “Preliminary drafts, notes, recommendations, 

memoranda and other records in which 
opinions are expressed, or policies or actions 
are formulated, except that a specific record 
or relevant portion of a record shall not be 
exempt when the record is publicly cited and 
identified by the head of the public body.”  

  5 ILCS 140/7(1)(f) 



 The purpose of the deliberative process 
privilege is to allow agencies to “explore 
possibilities, engage in internal debates, or play 
devil's advocate without fear of public scrutiny.”  

  Assembly of the State of California v. United 
 States Department of Commerce, 797 
 F.Supp.1554, 1556 E.D. Cal. 1992), aff'd, 
 968 F.2d  916 (9th Cir. 1992).  
 



Internal 
investigative 
records 

Office memo to the director of the 
FBI regarding flying saucers, March 
22, 1950.  Courtesy of the FBI 
website.   



Factual material 
contained within 
investigatory 
records 
 

Communication between the Acting 
Attorney General and the Director of the 
FBI regarding John Lennon, April 25, 1972.  
Courtesy of the FBI website.   



 Any final 
determination 
is not exempt 
under section 
7(1)(f) 

FBI communication regarding the 
popular song “Louie Louie,” March 5, 
1964.  Courtesy of the FBI website.   



 
 
 Other provisions and exemptions  

   within FOIA 
 



 Section 7(1)(g) of FOIA exempts from inspection and 
copying "[t]rade secrets and commercial or financial 
information obtained from a person or business where 
the trade secrets or commercial or financial information 
are furnished under a claim that they are proprietary, 
privileged or confidential, and that disclosure of the 
trade secrets or commercial or financial information 
would cause competitive harm to the person or 
business, and only insofar as the claim directly applies 
to the records requested.”   
5 ILCS 140/7(1)(g) 
 



 Section 7(1)(h) of FOIA exempts from disclosure 
“proposals and bids for any contract, grant, or 
agreement, including information which if it were 
disclosed would frustrate procurement or give an 
advantage to any person proposing to enter into a 
contractor agreement with the body, until an 
award or final selection is made.” 5 ILCS 
140/7(1)(h) 
 



 Exemption 7(1)(n) of FOIA (5 ILCS 
140/7(1)(n) (West 2010)) allows a public 
body to withhold “records relating to a 
public body's adjudication of employee 
grievances or disciplinary cases; however, 
this exemption shall not extend to the final 
outcome of cases in which discipline is 
imposed.” 

   5 ILCS 140/7(1)(n) 
 



     Hypothetical No. 6 
 

  A fire lieutenant is the subject of an internal 
investigation by the Fire Department for 
drinking during his shift hours.  The matter is 
brought to his supervisor who commences an 
internal investigation.  The lieutenant resigns 
before any discipline is imposed. A local  
newspaper FOIA’s the City for the internal 
investigatory records. How should the City 
respond?  

 
 



 A. Deny the request in its entirety because an 
adjudication was commenced by the City 

 
 
 B. Disclose the records because the 

investigation related to  the lieutenant’s public 
duties and the investigation did not result in a 
formal adjudicatory procedure.   

 
 

 C. Deny it because the lieutenant resigned 
before any formal discipline could be imposed. 
 



 Section 3(g) of FOIA (5 ILCS 140/3(g) (West 
2010)) provides that “[r]equests calling for all 
records falling within a category shall be 
complied with unless compliance with the 
request would be unduly burdensome for the 
complying public body and there is no way to 
narrow the request and the burden on the 
public body outweighs the public interest in the 
information.”   
 



 You are the FOIA Officer for a City that has a 
population of more than 100,000.   A civil rights 
group that is studying racial profiling in the 
City requests all speeding tickets issued since 
2003. The police department informs you that 
on average, the City issues 3,000 tickets per 
year and that most tickets are maintained in 
paper format.  The City would be required to 
go back and produce 27,000 tickets and then 
redact private information on each ticket. How 
should the City respond? 
 



 The City should immediately deny the request in its 
entirety, as the request is clearly unduly 
burdensome.  

 
 The City should provide all records regardless of 

time and expense because the public interest 
outweighs the burden on the City. 

 
 The City should reach out to the requester and 

attempt to narrow the request a more manageable 
portion.  

  
 





 In addition to the exemptions previously noted, 
several existing exemptions have been revised, 
consolidated or deleted.   

 Statutory exemptions referring to other statutes 
have been consolidated in section 7.5.  
5 ILCS 140/7.5 



 “’Commercial purpose’ means the use of any 
part of a public record or records, or 
information derived from public records, in any 
form for sale, resale, or solicitation or 
advertisement for sales or services.”   

 5 ILCS 140/2(c-10) 



  Excepted from the definition of “commercial purpose” are 
“requests made by news media and non-profit, scientific, 
or academic organizations * * * when the principal 
purpose of the request is  

 
 to access and disseminate information concerning news 

and current or passing events,  
 

 for articles of opinion or features of interest to the public, 
or  
 

 for the purpose of academic, scientific, or public research 
or education.” 



 The general time periods for 
compliance with or denial of a 
request to inspect or copy 
records do not apply to 
requests for records made for 
a commercial purpose.  Such 
requests are subject to section 
3.1 of the Act.  

 5 ILCS 140/3.1 
 



 A public body must respond to a request for  
records to be used for a commercial 
purpose within 21 working days after 
receipt. (5 ILCS 140/3.1 (West 2010). 

 



 Subject to the collection of the requisite fee (if 
applicable), a public body is required to furnish 
copies of public records to a requestor.   

 
 The fee for black and white, letter or legal sized 

copies may not exceed 15 cents per page. No 
fees may be charged for the first 50 pages of 
black and white, letter or legal sized copies 
requested by a requester.  
 



 A public body may only charge the requester 
for the actual cost of purchasing the recording 
medium, such as a disc, diskette, tape, or other 
medium. 
 

 Statutory fees applicable to copies of public 
records when furnished in a paper format shall 
not be applicable to those records when 
furnished in an electronic format, unless the 
General Assembly otherwise provides.  



 A public record that is not in the possession of 
a public body but is in the possession of a party 
with whom the agency has contracted to 
perform a governmental function on behalf of 
the public body, and that directly relates to the 
governmental function and is not otherwise 
exempt under this Act, shall be considered a 
public record of the public body, for purposes of 
this Act.      

 5 ILCS 140/7(2) (West 2010).    
 



 If a public body imposes a fee pursuant to this 
subsection (f), it must provide the requester 
with an accounting of all fees, costs, and 
personnel hours in connection with the request 
for public records.  

 
 The provisions of this subsection (f) apply only 

to commercial requests.  
  5 ILCS 140/6(f) 
 
 



 Public Act 97-579 also created new guidelines for 
dealing with persons who submit frequent requests 
for information to the same public body, or “recurrent 
requesters,” by adding section 3.2 of FOIA. 

 5 ILCS 140/3.2 



 A Recurrent Requester (defined in section 2(g)) is a  person who, 
in the 12 months immediately preceding the request, has 
submitted to the same public body: 

 

• A minimum of 50 requests for records 

 

• A minimum of 15 requests for records within a 30-day period 

 

• A minimum of 7 requests for records within a 7-day period 

 In general, news media and non-profit, scientific, or academic 
organizations are excluded from this categorization. 



 Within 5 business days after receiving a request 
from a recurrent requester, a public body must 
notify the requester that:  
• The request is being treated as a recurrent request, 
•  The reasons why the request is being treated as a 

recurrent request, and  
•  The public body will send an initial response within 

21 business days after receipt, in accordance with 
subsection 3.2(a) of FOIA.  



1. Providing the records;                    
   
2. Advising when the records will be furnished and the cost;  
   
3. Denying the request if the records are exempted from 

disclosure; or  
 
4. Advising that the request is unduly burdensome  
 and must be narrowed.   

 

A public body must respond to a request for records 
from a recurrent requester within 21 working days by: 



 Unless the records are exempt from disclosure, 
a public body shall comply with a request from 
a recurrent requester within a reasonable 
period considering the size and complexity of 
the request. 

 5 ILCS 140/3.2(c) 
       



 A person whose request to inspect or copy a 
public record was treated by the public body as 
a request for a commercial purpose under 
Section 3.1 of FOIA may file a request for 
review with the Public Access Counselor only 
for the limited purpose of reviewing whether the 
public body properly determined that the 
request was made for a commercial purpose. 

 5 ILCS 140/9.5(b) 



In determining what amount of attorney’s 
fees is reasonable, the court shall consider 
the degree to which the relief obtained 
relates to the relief sought. 
 5 ILCS 140/11(i) 

If a person seeking the right to inspect or receive a copy 
of a public record substantially prevails in a judicial 
enforcement proceeding, the court shall award such 
person reasonable attorney’s fees and costs.   
 



In assessing the civil penalty, the court shall consider in 
aggravation or mitigation the budget of the public body 
and whether the public body has previously been 
assessed penalties for violations of FOIA. 

 5 ILCS 140/11(j) 

Additionally, if the court determines that a public body 
willfully and intentionally failed to comply with FOIA, or 
otherwise acted in bad faith, the court shall also impose 
upon the public body a civil penalty of not less that 
$2,500 nor more than $5,000 for each occurrence.   
 



 Section 9.5 (a) (5 ILCS 140/9.5(a) (West 2011 
Supp.)) states that “[a] person whose request 
to inspect or copy a public record is denied by 
a public body, except the General Assembly 
and committees, commissions, and agencies 
thereof, may file a request for review with the 
Public Access Counselor established in the 
Office of the Attorney General not later than 60 
days after the date of the final denial.”  



 Section 9.5(c) of FOIA (5 ILCS 140/9.5(c) 
(West 2011 Supp.)) provides that "upon receipt 
of a request for review, the Public Access 
Counselor shall determine whether further 
action is warranted." 
 



 



 





 

Office of the Attorney General 
Public Access Bureau 
500 S. Second Street 
Springfield, IL 62706 

 
 

1- 877-299-3642 
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